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Planning Board Agenda 

Thursday, November 8, 2018, 5:30 p.m. 
Bryant Womack Justice & Administration Center 

40 Courthouse Street 
Columbus, North Carolina 28722 

 
I. Call to order 

 
II. Approval of Agenda 

 
III. Approval of August 9, 2018 meeting minutes 

 
IV. Discussion regarding C.O.W.s (Carrier or Cellular On Wheels) 

 
V. Subdivision Ordinance updates, overview and training 

 
VI. Other Business 

 
VII. Public Comments 

 
VIII. Adjournment 
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Planning Board Minutes 
Thursday, August 9, 2018, 5:30 p.m. 

Bryant Womack Justice & Administration Center 
40 Courthouse Street 

Columbus, North Carolina 28722 

 
Members Present:   Libby Morris (Chair), John Rose, Lee Barker, Gerald Pack, Wayne 
Horne 
Member(s) Absent:   Neal Barton, Warren Watson 
Staff Present: Cathy Ruth (County Planner) and Samantha Collins (Secretary) , Bruce 
Yelton (County IT Director) 
Members of the Public Present: Tommy Melton (Commissioner) 
  
 

I. Call to Order 
 Chair Libby Morris called the meeting to order. 
 

II. Approval of Agenda 
 With the correction of adding Polk County IT Director’s last name “Bruce 

Yelton” to the agenda, Pack made a motion to approve the agenda and 
Rose seconded. All voted in favor and the motion passed (4-0). 
 

III. Approval of June 14, 2018 meeting minutes 
 Pack made a motion to accept the June 14, 2018 meeting minutes and 

Barker seconded. All voted in favor and the motion passed (4-0). 
 

IV. Presentation of 2017 Polk County Broadband Survey by Polk County IT 
Director Bruce Yelton 

 IT Director Yelton presented a PowerPoint presentation on his work in 
2017 with conducting a countywide survey on the internet availability 
experienced by residents. He answered questions from the Board 
regarding connectivity, communications infrastructure, and details on the 
County’s current capabilities.  
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V. Discussion regarding C.O.W.s (Carrier or Cellular On Wheels) 

 County Planner Cathy Ruth brought the request from the Board of 
Commissioners to the Planning Board to “make a recommendation to 
locate the towers [C.O.W.s] in a way to be the least visibly disruptive to 
neighboring properties”.  

 The Board discussed the current application requirements for a zoning 
application for a C.O.W. and decided to consider the information 
presented and table this discussion until the regular meeting in October 
2018.  

 
VI.  Other Business 

 No other business. 
 

VII. Public Comments 
 Commissioner Tommy Melton shared with the Board that the old Polk 

County Jail will continue to have purpose as the PANGEA communication 
facility.  

 
VIII. Adjournment 

 Horne made a motion to adjourn and Pack seconded. All voted in favor 
and the motion passed (4-0).  



Subdivision Ordinance 
Quasi-Judicial Overview

November 9, 2018

Planning Board Presentation



Subdivisions

•Two-Lot Subdivision

•Expedited Review for Three Lots

•Family Subdivision

•Minor Subdivision

•Major Subdivision

•Cluster Development Subdivision



Administrative Review by Staff

•Two-Lot Subdivision

•Expedited Review for Three Lots

•Family Subdivision



Planning Board Approval

•Minor Subdivision (Administrative)

•Major Subdivision (Administrative or 
Quasi-Judicial)

•Cluster Development Subdivision 
(Administrative or Quasi-Judicial)



Two types of Decisions

Administrative

Quasi-Judicial



Administrative Decisions2

•Based on clear, objective standards in the 
ordinance.

•Routine and nondiscretionary. There is no need 
for a hearing.

•May be made by a staff person, an appointed 
board, or an elected board.1



Quasi-Judicial Decisions2

•Quasi-judicial decisions are based on subjective 
standards in the ordinance.

•Apply a subjective standard to a certain set of facts. 

•Require an evidentiary hearing and they must be 
made by an appointed or elected board, not an 
individual staff person.1



Quasi-Judicial Trigger in 
Subdivision Ordinance

• Traffic Impact Analysis

• Environmental Impact Statement



Traffic Impact Analysis

•Subdivision is generating more than 

800 trips a day



Environmental Impact Statement
Item Points

(1)    100 acres or greater, not including open space (defined in Section 5.8) 100

(2)     Dependent on non-public groundwater supply 50

(3)     33% or greater of total project parcel(s) includes slopes of 30% or greater 30

(4)     33% or greater of total project parcel(s) located in a designated WS-II, WS-III, or WS-IV 

water supply area

25

(5)     Not connected to a central public sewage treatment system 25

(6)     33% or greater of non-open space area located in a floodplain 25

(7)     Parcel(s) located adjacent to a farmland preservation area 20

(8)     Located adjacent to or surface drains into designated state trout waters 20

(9)    33% or greater of total project parcel(s) includes hydric soils as defined by the US 

Department of Agriculture

20

(10)    33% or greater of total project parcel(s) includes prime farmland soils as defined by 

the US Department of Agriculture

15

(11)     33% or greater of total project parcel(s) includes slopes between 20% and <30% 15

(12)     Includes a natural heritage area(s) 15

(13)     Adjacent to land trust/conservation properties 15

(14)     Includes or located within 2,500 feet (direct distance) of a historic property 15

TOTAL POINTS 390

(15)    Cluster subdivision incentive -50

TOTAL POINTS WITH INCENTIVE 340



How it works:3

Ordinance Guides 
the Process

Ordinance listed 
standards must 

be met

Application 
submitted

Burden of Proof 
on Applicant

Application goes 
to Planning 

Board

Before the Meeting



Quasi-Judicial Approval if Applicant 
demonstrates:

1) The proposed subdivision complies 
with all applicable standards and 
regulations of the ordinance and with all 
other applicable federal, state and county 
regulations.



Quasi-Judicial Approval if Applicant 
demonstrates:

2) The proposed subdivision is in 
harmony with the County’s currently 
adopted Comprehensive Plan as well as 
other plans adopted by the Board of 
Commissioners.



Quasi-Judicial Approval if Applicant 
demonstrates:

3) Adequate facilities exist or will be provided 
prior to the time they are needed. For the 
purposes of this section, adequate facilities 
constitute those necessary for the functionality of 
the subdivision in compliance with this Ordinance 
and include, without limitation, roads, utilities, 
stormwater management, and waste and 
wastewater treatment facilities.



Quasi-Judicial Approval if Applicant 
demonstrates:

4) The proposed subdivision shall not result in 
significant negative environmental impacts, 
whether direct, secondary, or cumulative. When 
making this determination, the Board shall give 
due consideration to any appropriate effective 
mitigating action(s) proposed or agreed to by the 
applicant.



Quasi-Judicial Approval if Applicant 
demonstrates:

5) The road system in the subdivision will connect to 
segments of the public road system with adequate 
capacity to handle the projected traffic flow, both on an 
average basis and at peak hours. Furthermore, the 
subdivision shall be so located and designed as to 
provide direct access to the subdivision without 
creating substantial additional traffic in residential 
neighborhoods outside the subdivision. 



Quasi-Judicial Approval if Applicant 
demonstrates:

6) From a hydrological perspective, the proposed 
subdivision is not expected to interfere with any 
presently existing legal use of water nor is it expected 
to impact the long-term sustainable supply of 
groundwater. Any discharges of wastewater to surface 
waters or to the ground shall meet the pretreatment 
requirements of the state, as well as any requirements 
of a municipality if the discharge is going to a municipal 
treatment facility.



How it works:3

Board weighs the facts of the 
case against the required 

standards

At the Meeting

Board hears facts of 
the case

ALL standards are believed 
to have been met =

APPROVAL

One or more of the 
standards are not met =

DENIAL

Conditions may be 
applied

Applicant may appeal



What is a quasi-judicial hearing?3

Quasi-judicial means the Board is expected to 
comply with procedural rules closely akin to those 
of a trial court such as:

 sworn testimony of witnesses

 no hearsay evidence

 cross examination of witnesses



Quasi-judicial hearings – how do they work?3

Based on NC Supreme Court case (Harden v. Raleigh, 
1926), the Board has a duty to perform these two key 
functions:

• Investigate facts
•Draw conclusions



Typical Hearing

• Chair explains proceedings
•Witnesses identify themselves and 

are sworn in

•Administrator presents pertinent background 
evidence

•Applicant presents evidence

•Opposition presents evidence

•Board can ask questions throughout presentations



Typical Hearing (Board’s Rules of Conduct)

• Board cannot discuss merits of any proceedings with any 
interested parties (except in a public hearing)

• Recuse self if any personal or financial interest in the 
outcome of a proceeding

• Forebear from public comment on evidence offered in a 
proceeding or what we believe the decision should be until 
all evidence has been heard and final arguments made.

• Board is asked to disclose any issues they have.



Board’s Decision

•After testimony is concluded, Chair of Board may 
close testimony, and call for a continuation of meeting 
at a later date, then come back to deliberate, or may 
deliberate after testimony.

• Finding of facts must be recorded, not opinions.

•Decision is based off of the standards in ordinance.



Current ordinance may not apply:

•Development Agreement
•Legal Decisions



Call with any questions 
or email.

Hannah or Cathy
828-894-2732

hlynch@polknc.org
or 

planning@polknc.org

Who should I 
contact?

mailto:hlynch@polknc.org
mailto:planning@polknc.org


Endnotes

1Administrative Modifications in Subdivision and Zoning Ordinances; Adam Lovelady; September 23, 
2016; Coates’ Canons: NC Local Government Blog; https://canons.sog.unc.edu/administrative-
modifications-subdivision-zoning-ordinances/

2Subdivision Plat Approval: What type of decision is it?; Adam Lovelady; July 16, 2014; Coates’ 
Canons: NC Local Government Blog; https://canons.sog.unc.edu/subdivision-plat-approval-what-
type-of-decision-is-it/

3Board of Adjustment Workshop. NC Division of Community Planning. Local Government Training. 
April 12, 2012. https://www.nccommerce.com/rd/community-assistance/economic-advancement-
and-planning/regional-office-services/western/training-library
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